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DETAILED ACTION 

t 

Claims 1-5, 8-10 are cancelled. 
Claims 6-7, 11-21 are pending. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to, be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Choquier et al (us pat 5,774,668) (hereinafter Choquier) in view of Maruyama et al (us 
pat 6,857,025) (hereinafter Maruyama). 

As regarding claims 6, 7 Choquier discloses discloses setting from each user a 
virtual IP address to be used as an access destination address of a process request 
packet, as an address to be used for accessing the user system in the* computer system 
(see Choquier col.1, lines 41-67; col.7, lines 42-51; col.20, lines 13-60; col.22, lines 27- 
56; col. 23, lines 17-67; col. 24, lines 15-54), determining from the process request 
packet which of an access source IP address and an access destination IP address in 
the process request packet is used as information necessary for identifying a user 
related to the process request packet, and urging each user to input the virtual address 
(see Choquier col.1, lines 41-67; col.7, lines 42-51; col.20, lines 13-60; col.22, lines 27- 
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56; col.23, lines 17-67; col. 24, lines 15-54); locating a computer for processing the 
process request packet supplied from each user and recording a history of the number 
of allocated computers (see Choquier col.1, lines 41-67; col. 7, lines 42-51; col. 20, lines 
13-60; col.22, lines 27-56; col.23, lines 17-67; col.24, lines 15-54). 

Choquier does not expressly discloses for a use contract between each user and 
the computer system; urging each user to input a service level condition as a portion of 
the use contract, the service level condition including at least upper and lower limits of 
the number of computers allocated to process the process request packet supplied from 
each user. 

Maruyama teaches for a use contract between each user and the computer 
system (see Maruyama col.1, lines 41-57, Service level agreement with guarantee 
service (max,min), col. 3, lines 1-51); urging each user to input a service level condition 
as a portion of the use contract, the service level condition including at least upper and 
lower limits to process the process request packet supplied from each user (see 
Maruyama col.1, lines 41-57, Service level agreement with guarantee service 
(max,min), col.3,Iines 1-51). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Maruyama to the method of Choquier to 
have the service level agreement with upper and lower limits because by having the 
SLA between the client and the provider would provide assurance to the client that they 
will get the guarantee resources and the provider maintain that level of service to the 
customer (see Maruyama col.1 , lines 38-45). 
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Claims 1 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Choquier et al (us 5,774,668) in view of Bowman-Amuah (us pat 6,707,812) (hereinafter 
Bowman). 

As regarding claim 1 1 , Choquier discloses A computer resource allocating 
method for a computer system having a plurality of computers interconnected via a 
network and processing a request from each of a plurality of users, the method 
automatically changing a computer allocation to each user (see Choquier coL1, lines 
41-67; col.7, lines 42-51; col. 20, lines 13-60; col.22, lines 27-56; col. 23, lines 17-67; 
col. 24, lines 15-54), and the method comprising the steps of: monitoring an operation 
state of the computer resources (see Choquier col.1, lines 41-67; col.7, lines 42-51; 
col.20, lines 13-60; col.22, lines 27-56; col.23, lines 17-67; col.24, lines 15-54). 

Choquier does not expressly disclose comparing the operation state with a 
service level of each user; judging from the comparison whether a computer allocation 
to each user is to be changed; changing a computer allocation table of each user; and 
changing charge information in accordance with a change in the computer allocation. 

Bowman teaches comparing the operation state with a service level of each user 
(see Bowman col.21, lines 48-61; col.22, lines 19-62; col.24, lines 1-21); judging from 
the comparison whether a computer allocation to each user is to be changed (see 
Bowman col.21, lines 48-61; col.22, lines 19-62; col.24, lines 1-21); changing a 
computer allocation table of each user (see Bowman col.21 , lines 48-61 ; col.22, lines 
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19-62; col. 24, lines 1-21); and changing charge information in accordance with a 
change in the computer allocation (see Bowman col. 21, lines 48-61; col.22, lines 19-62; 
col. 24, lines 1-21). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Bowman to the method of Choquier to 
change the allocation table and change the charge to the user, because by changing 
the allocation table and changing the charge information would benefit the client by 
ensuring the quality of service base on the service level agreement between the user 
and the provider. The user is charged for only the resources that he/she actually uses 
(see Bowman col.21, lines 40-61, col.22, lines 19-62). 

As regarding claim 12, the limitations are similar to claim 1 1 , therefore rejected 
for the same rationale as claim 11. 

As regarding claim 13, Choquier-Bowman discloses wherein the computer 
system further comprises a plurality of load allocating means, and the method further 
comprises the steps of setting the changed computer allocation table of each user to the 
load allocating means, and of standing by until the setting at all of the plurality of load 
allocating means is completed (see Bowman col. 21, lines 48-61; col.22, lines 19-62; 
col. 24, lines 1-21 ). The same motivation was utilized in claim 1 1 applied equally well to 
claim 13. 

As regarding claim 14, Choquier-Bowman discloses wherein the plurality of 
computers include a plurality of computer groups having different functions, the 
computer allocation allocates computers belonging to the same computer group, and 
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when the computer resources of some computer group are to be increased, computers 
are selected from the same computer group (see Choquier col.1, lines 41-67; col.7, 
lines 42-51; col.20, lines 13-60; co!.22, lines 27-56; col.23, lines 17-67; col.24, lines 15- 
54). 

As regarding claim 1 5, the limitations are similar to claim 1 1 , claim 1 5 further 
discloses changing the root file name of each computer (see Choquier col.24, lines 15- 
53). The same motivation was utilized in claim 1 1 applied equally well to claim 18. 

As regarding claims 16-17, the limitations are similar to claim 11, therefore 
rejected for the same rationale as claim 11. 

As regarding claim 18, the limitations are similar to claim 15, claim 18 further 
discloses judging from the comparison whether the time rate divisional operation is 
change, change time rate divisional table (see Bowman col. 21 lines 39-61, verify 
compliance/non-compliance SLA to determine the rating and the biliing): The same 
motivation was utilized in claim 1 1 applied equally well to claim 18. 

As regarding claim 19, the limitations are similar to claim 18, therefore rejected 
for the same rationale as claim 18. 

As regarding claims 20-21 , the limitations are similar to claim 12-14, therefore 
rejected for the same rationale as claim 12-14. 
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Response to Arguments 

Applicant's arguments, see 10-16, filed October 21, 05 with respect to the 
rejection(s) of claim(s) 6-7, 1 1-21 under 103 (Bovie (6842783) in view of Howe 
(6445704)) have been fully considered and are persuasive. Therefore, the rejection has 
been withdrawn. However, upon further consideration, a new ground(s) of rejection is 
made in view of Choquier and Maruyama regarding claims 6-7 (see the above rejection 
for detail). Claims 11-21 are rejected in view of Choquier (us pat 5774668) and 
Bowman (us pat 6707812). See the above rejection for detail. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Duyen M. Doan whose telephone number is (571) 272- 
4226. The examiner can normally be reached on 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571 ) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR, 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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